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Chapter DHS 197
BED AND BREAKFAST ESTABLISHMENTS

DHS 197.01  Authority and purpose. DHS 197.09  Appeals of actions by agent health departments.
DHS 197.02  Scope. DHS 197.10  Water supply and waste disposal.

DHS 197.03  Definitions. DHS 197.11  Toilet, handwashing and bathing facilities.

DHS 197.04  Permits. DHS 197.12  Furnishings, equipment and utensils.

DHS 197.05  Department fees. DHS 197.13  Food.

DHS 197.06  Enforcement. DHS 197.14  Building safety.

DHS 197.07  Suspension or revocation of permit. DHS 197.145 Carbon monoxide detectors.

DHS 197.08  Appeals of actions by the department. DHS 197.15  Maintenance.

Note: Chapter HSS 197 was renumbered chapter HFS 197 under s. 13.93 (2m) (b 7) “Premises means the tract of land on which the bed and
1., Stats., corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Register, Jal kfast establishment is located

1997, No. 493. Chapter HFS 197 was renumbered chapter DHS 197 effective Fe ; .
ary 1, 2009, and corrections made under s. 13.92 (4) (b) 7., Stats., Register Januari7m) “Tourist or transient” means a person who travels to a
2009 No. 637. location awayrom his or her permanent address for a short period
) ) of time for vacation, pleasure, recreation, culture, business or
DHS 197.01  Authority and purpose.  Section 254.74, employment.

Stats., gives the department authority to prescribe rules for be 8) “Utensil” means any kitchenware, tableware, glassware,
and breakfast establishments and to enforce these rules forcl;J ry, container or similar item with which food or drink comes

purpose of protecting public health and safety. ) Jh contact during storage, preparation or serving.
History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; correction made under,

f ! 72 istory: Cr. Register, June, 1985, No. 354, &ff1-85; am. (3), c{7m), Register,
DS o et e R N a3y 20t 200 o O 087078:renum. R¥emper, 1986, No. 371, eff. 12-1-86; CR 08-073: renum. from HFS 17.03 and

am. (4) Register January 2009 No. 637, 2f1-09.

DHS 197.02 Scope. (1) AppLicABILITY. The provisions DHS 197.04 Permits. (1) PERMIT REQUIRED. (a) No bed
of this chapter apply to the operator of any bed and breakfggly preakfast establishment may be opened to the public until the
establishment. operator of the bed and breakfast establishment has obtained a
(2) APPROVEDCOMPARABLE COMPLIANCE. When it appears to permit from the department or its agent by submitting an applica-
the department that strict adherence to a provision of this chapien under sub. (4) and paying the applicable fee specified in s.
is impractical for a particular bed and breakfast establishment, theS 197.05. A separate permit is required for each bed and
department may approve a modification in that rule for that faciireakfast establishment.
ity if the department is provided with satisfactory proof that the (b) A new initial permit is required if a permit holder sells or
grant of a variance will not jeopardize the public’s health, safegyherwise transfers ownership or operation béd and breakfast

or welfare. establishment to another person, except as provided in sub. (3).
History: Cr. Register, June, 1985, N8b4, eff. 7-1-85; CR 08-073: renum. from .
HFS 197.02 Register January 2009 No. 637 2ef£-09. (2) PERMIT DURATION AND RENEWAL. (&) Each permit issued
underthis chapter expires on June 30, except that a permit initially
DHS 197.03 Definitions. In this chapter: issued during the period beginning on April 1 and ending on June

(1) “Agent” means the city or county designated by thd0 expires on Juqe 30 of the following year. ) i
department to issue permits to and make investigations or inspec(b) Each permit shall be renewed annually as provided in sub.
tions of bed and breakfast establishments. 4) (b).

(2) “Approved” means acceptable to the department, based on(3) TRANSFERABILITY OF PERMITS. An individual may transfer
its determination of conformance to this chapter and good puli®ermit to an immediate family member, as defined in s. 254.64
health practices. (4) (a) 2., Stats., if the individual is transferring operation of the
« : " d and breakfast establishment. A sole proprietorship that reor-
(3) “Bed and breakfast establishment” means any place . : : . :
lodging that provides 8 or fewer rooms for rent to no more tha nizes as a business entity, as defined in s. 179.70 (1), Stats., or

total of 20 tourists or other transients for more than 10 nights usiness entity that reorganizes as a sole proprietorship or a dif-

a 12-month period, is the owner’s personal residence, is OCCU4l F!rfnm type of business entity may transfer a permit to the newly
by the owner at the time of rental, and in which the only me ed business entity sole proprietorship if the bed and break-
served to guests is breakfast. st establishment remains at the location for which the permit

. ., . was issued and at least one individual who had an ownership inter-
(4) “Department” means the department of health servicesgst in the sole proprietorship or business entity to which the permit
(5) “Furnishings” means, in connection with the operation afas issued has an ownership interest in the newly formed sole pro-

a bed and breakfast establishment, linens, beds, bedding, chatigtorship or business entity. Except as provided in this subsec-

tables, shelves, drapes, carpeting, curtains, decorations, fixtuies, no permit issued under this chapter is transferable from one

and similar items provided in the sleeping rooms and commpremise to another or from one person or entity to another.

areas of the facility. Note: Under s. 254.64 (4) (a) 2., Stats., “i/mmediate family member” means a

u ; ” : .spouse, grandparent, parent, sibling, child, stepchild, or grandchild or the spouse of
(6) “Potentiallyhazardous food” means any food that consisE8 G 2 S parent. sibling. child. stepchild. or grandehild. Under ss. 264.64 (4)

in whole or in part of milk or milk products, eggs, meat, poultrya) 1. and 179.70 (1), Stats., a “business entity” means: a corporation, as defined in
fish, shellfish, edible crustacea, or other ingredients, includiigl80.0103 (5), Stats., a limited liability company, as defined in s. 183.0102 (10),
synthetic ingredients, in a form capable of supporting rapid ?l‘fg'a?iJ#TSS‘%é’&.ﬁi’;eéimSa‘n’;,aai"ézﬁéae‘é"% $°185.0102 (5, Stais.  foreign
progressive growth of infectious or toxigenic microorganismsed partnership, a foreign corporation, as defined in s. 180.0103 (9), Stats., or a for-
“Potentially hazardous food” does not include clean, wholeign corporation, as defined in s. 181.0103 (13), Stats.

uncracked, and odor-free shell eggs or foods which have a pH4) PermIT APPLICATION. (&) Initial permit. Application for an

level of 4.6 or below or a water activityy(avalue of 0.85 or less. initial or new permit shall be made on an application form fur-
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nished bythe department or its agent and shall be accompanieddugeh violation is related to the operation of the bed and breakfast

all of the following: establishment.
1. The applicable fees specified under s. DHS 197.05 and any(d) If the department or its agent denies an application for a
fees previously due to the department or its agent. permit, the applicant shall be given reasons, in writing, for the

2. Documentation that the department of commerce h@gnhial and information regarding appeal rights under s. DHS

approved plans and specifications for the bed and breakfast.$f-08.
required. (6) VOIDED PERMITFORFAILURE TO PAY FEES. If an applicant or

3. Information, as determined by the department or its agePj/ner fails to pay all applicable fees, late fees and processing
indicating that the bed and breakfast establishment will be ma§iiiargesinder s. DHS 197.05 within 15 days after the applicant or
tained and operated in compliance with applicable federal ap{ynerreceives notice of an insufficiency under s. DHS 197.05, or
state laws and that rules have been implemented for the operaff3hin 45 daysafter the expiration of the permit, whichever occurs
of the bed and breakfast establishment that will protect the healtf$t: the permitis void. An owner whose permit is voided under
safety, and welfare of the public. this subsection may appeal the decision under s. DHS 197.08. In

Note: To obtain a copy of the application form for a permit to operate a bed afd! appe_al concerning a VO'ded permit under this subsection, Fhe
breakfast establishment or to determine which agent to contact for an applicatiwrden is on the permit applicant or owner to show that the entire
form, write or phone: Bureau of Environmental and Occupational Health (BEOi—% plicable fees, late fees and processing Charges have been paid.
P.O. Box 2659, Madison, Wisconsin 53701-2659 (608-266-2835). You may a| %ring any appeal process concerning a payment dispute, opera-

contact the BEOH at wwww.dhs.wi. govitsl. ion of the bed and breakfast establishment is deemed to be opera:
(b) Renewal permitTo renew the permit of the bed and break- % without a permit and is subject to the fees under s. DHS

fast establishment, the operator shall pay the department, : . . >
applicable establishment permit fee specified under s. D 05 (2) in addition to the fees otherwise due, unless the appli-

197.05before the permit expires. If the payment to renew the p&aNt OF Owner meets its burden of proof under this subsection.
mit of a bread and breakfast establishment is not made to thd7) PERMIT POSTING. A current permit issued by the depart-
departmenbefore the expiration date of the establishment permifientshall be posted in a place visible to the public. A permit may

the late fee specified under s. DHS 197.05 shall be paid in additi$t be altered or defaced.
to the permit fee History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; emerg. am. (1), cr. (1m),
. eff. 7-1-94; am. (1), cf1lm), Register, January, 1995, No. 469; emerg. am. (1m), eff.
Note: Local health departments that are agents for the department have authgrity_gg: am. (1m), Register, January, 1997, No. 49%f-97; am. (Im), cr. (Im
under s. 254.69 (2) (d), Stats., to establish and collect fees for permits issued b)(éheReg’ister, August, 1998, No. 512, 81-98; CR 01-016: am. (Im) (a) and (d)
local health department. If your establishment was permitted by a local health depafd r. (1m) (e) Register May 2002 No. 557, eff. 6-1-02; CR 08-073: renum. from
ment, contact the local health department for its permit fee schedule. HFS 197.04, r. and recr. Register January 2009 No. 632-ff09.

(5) DEPARTMENT ACTION ON PERMIT APPLICATION. (a) The
department oits agent shall issue or deny a permit within 30 days DHS 197.05 Department fees. (1) FEESCHEDULES. The
after receiving a complete application, all applicdets, and the fees listed in Table DHS 197.05 A shall apply to permits issued
other information required under sub. (4). from April 1, 2009 through March 31, 2011. The fees listed in

(b) Except as provided in ss. 250.041 and 254.115, StatS-’LﬁgfﬁHS 197.05 B shall apply to permits issued on or after April

initial issyance, rer-lewal or continuep{ validity of a permit i§su ote: Local health departments that are agents for the department have authority
under this su_bsectlon may be c_ond_ltloned upon the requirem rs. 254.69 (2) (d), Stats., to establish and collect fees for permits issued by the
thatthe permit holder correct a violation of this chapter, ss. 254.fdalhealth department. If your establishment was permitted by a local health depart-
to 254.88, Stats., or ordinances adopted under s. 254.69 (2) r(gy’t contact the local health department for its permit fee schedule.
Stats. within a period of time specified. If the condition is not met (2) TYPESOFFEES. (a) Preinspection feeThe owner of a bed
within the specified time or after an extension of time approveédd breakfast establishment shall, pursuant to sub. (1), pay the
by the department, the permit is void. No person may operatepplicable preinspection fee listed in TabldS 197.05 A or B to
bed and breakfast establishment after a permit has been voideddepartment before an initial or new permit is issued under s.
under this paragraph, and any person who does so shall be sub)et$ 197.04.
to the penalties under s. 254.88, Stats. An owner whose permit igb) Permit fee. The owner of a beaihd breakfast establishment
voided under this paragraph may appeal the decision undesglsall, pursuant to sub. (1), pay the applicable permit fee listed in
DHS 197.08. Table DHS 197.05 A or B to the department for each bed and

(c) The department or its agent may refuse to issue or renfgakfast establishment that the operator applies for a permit to
a permit to operate a bed and breakfast establishment underepgrate under s. DHS 197.04 (1) or (2).
of the following circumstances: (c) Late fee.If the permit fee for a permit renewal is not paid

1. The department or its agent has not conducted a preinsggiore the expiration date of the permit, the owner of the bed and

tion of the bed and breakfast establishment for which an initial @ieakfast establishment shall pay to the department a late fee of
new permit is required under sub. (1). $85.00 in addition to the renewal permit fee.

2. The owner of a bed and breakfast establishment has not cortd) Reinspection feelf the department conducts a reinspection
rected a condition for which the department or agent has issuedf & bed and breakfast establishment under s. DHS 197.06 (1) (b)
written health or safety—related order. 1. and 2., the owner shall, pursuant to s. sub. (1), pay to the depart-

3. Al applicable fees under s. DHS 197.05 have not be nt the applicable reinspection fee listed in Table DHS 197.05
paid 'including the permit fee prein.spection fee reinspefemn or B. The department shall assess an additional fee as specified
or ofher applicable fees ' ' in Table DHS 197.05 A or B, whichever is applicable, for any

L . N additional reinspection conducted under s. DHS 197.06 (1) (b) 4.

4. The owner has modified, repaired or maintained the beg P (1) (o)

and breakfast establishment in a manner that is not in accordaﬁéée) Fees for operating without a permifny bed and breakfast

. : : : blishment found to be operating without a permit shall pay to
with what the department recognizes as safe practice as outli department an amount of $749.00, in addition to all applicable

in this chapter. . ) ) . fees and any processing charges under s. DHS 197.04 (6).
5. The ownempplicant, or permit holder has failed to provide note: Anyoné operating a bed and breakfast establishment without a permit is also
the department or its agent with information required under swshbject to a fine of not less than $100 nor more than $1,000 under s. 254.88, Stats.

(4). (f) Duplicate permit. The department shall charge the operator
6. The owner or applicant has violated ch. 254, Stats., thisa bed and breakfast establishment $15 for a duplicate permit.

chapter, oany order, ordinance, or regulation created by a village, (g) Fees for special condition inspectionsor inspection or

city, county, or local board of health having jurisdiction, providedonsultation activities that are not directly related to the depart-
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ment’s permitting and licensing responsibilities, the departmemsntaining insufficient funds, the applicant or owner shall, within
shall charge the operator or the entity requesting the inspectioriBrdays after receipt of notice from the department of the insuffi-
consultation $175.00. ciency, pay all applicable fees under sub. (1) and the financial

(3) METHOD OF PAYMENT. If the payment for an initial or institution’s processing charges by cashier’s check or other certi-
renewal permit is by check or other draft drawn upon an accotied draft, money order, or cash.

Table DHS 197.05 A
Fee Schedule — SFY 2010
For permits issued April 1, 2009 through March 31, 2011

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $100 $280 $120 $160

Table DHS 197.05 B
Fee Schedule — SFY 2012
For permits issued on or after April 1, 2011

Type of Facility Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee

Bed and breakfast

establishment $110 $300 $128 $170

History: CR 08-073: cr. Register January 2009 No. 6372eff-09.

DHS 197.06 Enforcement. (1) INSPECTIONSAND ACCESS should be made. The time period specified in the order may be
TOTHEPREMISES. (@) Inspections.Under ss. 254.69 (2) and 254.8%xtended at the discretion of the department or agent.
(1), Stats., an authorized employee or agent of the departmenty,) |f the order to correct violations is not carried out by the
upon presenting proper identification, may enter any bed agghiration of the time period stated in the order, or any exténsion
breakfast establishment at any reasonable time, for ahg &l- ¢ {ime granted for compliance, the department or agent may issue

lowing purposes: _ an order under s. DHS 197.07 to suspend or revoke the permit to
1. To inspect the bed and breakfast establishment. operate the bed and breakfast establishment.
2. To determine if there has been a violation of this chapter(c) Under s. 254.88, Stats., any person who fails to comply
or ss. 254.61 t0 254.88, Stats. _ ) ~with an order of the department shall forfeit $50 for each day of
3. To determine compliance with previously written violatiomoncompliance after the order is served upon or directed to him
orders. _ or her. A person may appeal a forfeiture under s. DHS 197.08.
4. To secure samples or specimens. (3) TEMPORARYORDERS. (a) As provided in s. 254.85, Stats.,

_ 5. To examine and copy relevant documents and records Ri@enever the department or agentfeasonable cause to believe
vided such information is related to the operation of the bed ajpgt an immediate danger to health or safety exists as a result of

breakfast establishment. _ an inspection under sub. (1), the department or agent may issue a
_ 6. To obtain photographic or other evidence needed to enfofémporary order without advance notice or hearing to do any of
this chapter. the following:

(b) Reinspections.1. The department or its agent may rein- 1 - prohibit the continued operation or method of operation of
spect a bed and breakfast establishment whenever an inspe f&”ic equipment.
or the investigation of a complaint reveals the existence of a viola- 2 Reaquire th . ¢ fi del il
tion that is potentially hazardous to the health and welfare of <- ~€QuIreé (€ premises 1o cease operations and close unti

patrons or employees of the bed and breakfast establishmen 'emedies are applied which eliminate the immediate danger to
ealth or safety.

2. Areinspection shall be scheduled to allow the owner a rea .
sonably sufficient time to correct the deficiencies. (b) 1. Atemporary order shall take effect upon delivery to the

3. A reinspection fee shall be charged for the reinspe(:ti%i:?era‘tor or responsible supervis&xcept as provided in par. (c),

according to Table DHS 197.05 A or B, or applicable charges 9§ temporary order shall remain in effect for 14 days from the
determined by an agent of the department. ate of delivery, but a temporary order may be re-issued for one
4. If an additional reinspection is required because a violatigfditional 14-day period if necessary to complete any analysis or
has not been corrected in the scheduled time, the department SR@[nination of samples, specimens, or other evidence.
assess the owner an additional fee as specified in Table DHS2. No operation or method of operation prohibited by the tem-
197.05 A or B as authorized under s. DHS 197.05 (2) (d), and fiesary order may be resumed without the approval of the depart-
department may order the owner to show just cause why the peent oragent until the order has terminated or the time period spe-
mit should not be suspended or revoked under s. DHS 197.0%ified in subd. 1. has expired, whichever occurs first. If, upon
(2) GENERAL ORDERSTO CORRECTVIOLATIONS. (a) If upon completedanalysis or examination, the department or agent deter-
inspection of a bed and breakfast establishment, the departnigifies that construction, sanitary condition, operation or method
or agent finds that the bed and breakfast establishment is @b@peration of the premises or equipment does not constitute an
designedgonstructed, equipped or operated as required under thignediatedanger to health or safety, the department or agent shall
chapter, the department or agent shall issue a written order to gmmediately notify the owner, operator or responsible supervisor
rect the violation. The order shall specify the correction needisdwriting and the temporary order shall terminate upon receipt of
for compliance and the time period within which the correctiatie written notice.
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(c) If the analysis or examination shows that the constructigi#50,Madison, Wi, 53707-7850, or faxed to the Department at (608) 266-7882. The

sanitary condition, operation or method of operation of the pref{f/ing may be conducted by the department sectetary, the secretary's designee, or

ises or equipment constitutes an immediate danger to health OES) If the department voids a permit under s. DHS 197.04 (6),

tsafety, the degartment_]?rggent, Wit(ht;;‘ tlhe ep:felcl:tive p_griod Ot‘;tﬁ% owner shall submit, within 15 days after receipt of the notice
emporary order speciiied in par. - Shall proviae W€ty i gepartment’s action, documentary evidence that all applica-
notice of the findings to the owner, operator or responsible SUPffa fees, late fees and processing charges have been paid and that

visor. Upon receipt of the notice, the temporary order remain ;
effect until a final decision is issued under s. DHS 197.08. -?F‘H%{s?ogfecgoogy(}%?g%ggisﬁ)?ggigrtf Zg(l;ge Nt(? égszgg_%grtment.

notice shall include a statement that the facility has a right to

request a hearing under s. DHS 197.08 within 15 days afterbHS 197.09 Appeals of actions by agent health

issuance of the notice. departments. If an agent issues a permit under this chapter, the
(d) Any person who fails to comply with a temporary ordesigent shall create enforcement and appeal procedures under ss.

issued bythe department shall forfeit $10 for each day of noncor66.0417 and 254.69 (2) (g), Stats.

pliance after the order is served upon or directed to him or her andfijstory: CR 08-073: cr. Register January 2009 No. 6372eff-09.

under s. 254.85 (5) (a), Stats., may be fined not more than $10,000 .

or imprisoned not more than one year in the county jail, or botph, PHS 197.10 Water supply and waste disposal.

A person may appeal a forfeiture under s. DHS 197.08. 1) SeRvICEAVAILABILITY. The requirements covering water sup-
History: CR 08-073: cr. Register January 2009 No. 6372eff-09. ply and sewage disposal facilities for all bed and breakfast estab-
lishments are based on the availability of public utilities as well
DHS 197.07 Suspension or revocation of permit. as the practicability of connection to public utilities.

The department may, after a hearing under s. DHS 197.08, susf2) PusLic uTiLITIES. If an approved public water supply and
pend or revoke a permit for violation of ss. 254.61 to 254.88pproved public sewerage facilities are available to the bed and
Stats., this chapter or an order issued by the departiieatsus- breakfast establishment, connection asd are required, as spec-
pension or revocation order shall takieef 15 days after the dateified in chs. Comm 82 and 83, rules of the department of com-

of issuance unless a hearing is requested under s. DHS 197.0&&jce and ch. NR 812, rules of the department of natural
History: CR 08-073: cr. Register January 2009 No. 6372eff-09. resources.

(3) PrivaTE WELLS. A private well is permitted as a source of

) : terwhen a public water facility is not available to the premises.
1) (a) Except as provided in sub. (2) or (3), a request for a hedf= .
i(ng):j f(or)denial %f a prt)armit, a voided p(er)mit,(SL)Jspengion, revocatio'® well shall be located on the premises and shall be constructed

forfeiture, or an order given under s. DHS 197.06 (1) (b) 4. or (3 d the pump installed in accordance with ch. NR 812, rules of the
shall besubmitted in writing to the department of administration’ partment of natural resources governing welinigiind pump

division of hearings and appeals within 15 days after receipt of %allll?)non. Av¥atebr samplele shalll b_e sub(;nltted annfu?]lly to a certi-
notice of the department's action. ied laboratory for bacterial analysis, and a copy of the report giv-

(b) A request for hearing that is mailed to the division of he ing the results of the analysis shall be made available to the depart-

. ; ’ . > ient or its agent upon request. Whenever safe water cannot be
ings and appeals shall be considered filed with the division on f8ineq consistently from a well constructed in apparent com-
date of the postmark.

) ] ) ~_pliance with ch. NR 812, as evidenced by laboratory reports, the
(c) Arequest for hearing that is hand—delivered to the divisigyell shall be reconstructed or a new well constructed in accord-
of hearings and appeals shall be considered filed on the dateghee with the requirements of the department of natural resources
request is received by the division of hearings and appeals. exceptthat if the reconstruction or new construction is determined
(d) A request for hearing transmitted by facsimile to the divie be impractical or is found to be ineffective, the use of the well
sion of hearings and appeals shall be considered filed on the dt&ll be discontinued and water shall be transported on a tempo-
and time imprinted by the division’s facsimile machine on theary basis from a source and in a manner approved by the depart-
transaction report that accompanies the document. Documengnt.
received by facsimile after midnight local time shall be deemed (4) PumeinG. Al plumbing and fixtures shall meet the
filed on the first following business day. requirementgor one—family and two—family dwellings contained
Note: A request for hearing can be submitted by mail or hand-delivered towﬁChs' Comm 82 and 84, the applicable state plumbing codes, and
S

Division of Hearings and Appeals, at 5005 University Ave., Room 201, Madison, m oz and : . . e
B3705-5400. o1 faxed 10 the Division at (603')"339'98‘3%. oom adison. ¥$hall be maintained in good repair and in a sanitary condition.

(e) As a condition for requesting a hearing under this subsec<(5) PRIVATE SEWAGEDISPOSAL. (a) A private sewage disposal
tion to appeal the voiding of a permit, an applicant or owner shayistem, as defined in s. 145.01 (12), Stats., is permitted when a
comply with sub. (3). In an appeal concerning voiding a permiiblic sewer facility is not qvallable to the premises. The system
the burden is on the applicant or owner to show that the engfeall belocated on the premises and shall be designed, constructed
applicable fees, late fees and processing charges have been paRioperated in accordance with s. 145.245, Stats., and the appli-

(2) A request for hearing on a temporary order given by tf@Ple state plumbing codes, chs. Comm 82 and 83.
department under s. DHS 197.06 (3) shall be made in writing to(b) Failed on-site private waste disposal systems shall be
the department within 15 days of receipt of the order. The dep&fpPlaced or rehabilitated. In this paragraph, “failed system” has
ment shall hold a hearing within 15 days after the departméhg meaning prescribed for “failing private sewage system” in s.
receiveshe written request for hearing, unless the department ak#p.245 (4), Stats.
the owner agree to a later date, the immediate danger to health i&) Plans and installation details covering the design and con-
removed, the order is not contested or the owner and the depstrtiction, alteration or extension of private sewage disposal sys-
ment mutually agree that no purpose would be served by a héamsshall have the approval of the department of commerce or its
ing. A finaldecision shall be issued under s. 227.47, Stats., witldesignated agent.

10 days following the conclusion of the hearing. The decision (d) All plumbing fixtures shall be connected to the building
may order any of the following to remove the danger to healthgrainage system, with discharge to a public sewer or pibeate

(@) Changes to or replacement of equipment or constructi@ge disposal system.

i i i istory: Cr. Register, June, 1985, No. 354, eff. 7-1-85; corrections in (2) and (3)
(b) .Changes in Qr cessations Of. any operation or methOdmczﬁ:Ie under s. 13.93 (2m) (b) 7., Stats., Register, January, 1995, No. 469; corrections
operation of the equipment or premises. in (2) and (3) made under s. 13.93 (2m) (b) 6. and 7., Stats., Register, August, 1998,
Note: A request for a hearing under sub. (2) may be submitted by mail or hand—Ne- 512; CR 08-073: renum. from HFS 197.05 Register January 2009 No. 637, eff.
livered tothe Department of Health Services, at 1 W. Wilson St., Room 650, P.O. B2x1-09.

DHS 197.08 Appeals of actions by the department.
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DHS 197.11 Toilet, handwashing and bathing facili- transportation. Perishable foods shall be stored at temperatures
ties. (1) GENERAL. Bed and breakfast establishments shall kibat will protect them against spoilage. Potentially hazardous
providedwith clean and sanitary toilet, handwashing, and bathifigod shall be maintained at safe temperatures 9F4@°C.) or
facilities. These facilities, and laundry facilities used in conjuntelow, or 150F. (66°C.) or above, as appropriate, except during
tion with bed and breakfast establishments, shall be cleanechetessary periods of preparation and serving. Frozen food shall

least daily, if used, and maintained in good repair. be kept at temperatures that will keep them frozen, except when
(2) FIxTURES. One toilet, lavatory and shower or bathtub shalieingthawed for preparation or use. Potentially hazardoous frozen
be provided for every 10 guests or fraction thereof. food shall be thawed at refrigerator temperatures tF4@°C.)

or below, quick—-thawed as part of the cooking process, or thawed
another method approved by the department. An indicating
rmometer shall be located in each refrigerator. Raw fruits and
vegetables shall be washed thoroughly before use. Stuffings,
ultry, stuffed meats and poultry, and pork and pork products
all be cooked to heat all parts of the food to at leastFL65

(74°C.) before being served. Salads made of meat, poultry, pota-

(3) HoT AND coLb waTer. All lavatories and baths shall be
suppliedwith hot and cold running water. Each person who is prﬁi’e
vided accommodations shall be provided individual soap al
clean, individual bath cloths and towels.

(4) Linens. Clean towels and bath cloths shall be stored a@ﬁ
handled in a manner which avoids contamination.

History: Cr. Register, June, 1985, N8b4, eff. 7-1-85; CR 08-073: renum. from

HFS 197.06 Register January 2008 No. 637 26f-09. toes, fish, shellfish, or eggs, and other potentially hazardous pre-
pared food, shall be prepared from chilled products, with a mini-
DHS 197.12 Furnishings, equipment and utensils. mum of manual contact. Portions of food once served to an

(1) DesieN. All equipment, utensils and furnishings shall béndividual may not be served again.

designed, made of a kind of material and constructed to be easil{b) Refrigeration facilities, hot food storage facilities and

cleanable and to be durable. Surfaces with which food or driefective insulated facilities shall be provided as needed to ensure

comesinto contact shall be easily accessible for cleaning and shth#t all food is maintained at safe temperatures dFA@°C.) or

be nontoxic, corrosion-resistant, nonabsorbent, and free b&flow, or 150F. (66°C.) or above, as appropriate, during storage,

defects. Disposable articles shall be made from nontoxic matguieparation and serving.

als. (c) Containers of food shall be stored above the floor, on clean
(2) INSTALLATION OF FURNISHINGS AND EQUIPMENT. All fur-  racks, shelves, or other clean surfaces, in such a manner as to be

nishings and equipment shall be installed in a way that facilitatg®tected from splash and other contamination.

the cleaning of the furnishings and equipment and all adjacent(4) EmpLovee HEALTH. (@) No person knowingly infected

areas. with a communicable disease that may be transmitted by food
(3) CoNDITION OF FURNISHINGSAND EQUIPMENT. Furnishings handling may work in a bed and breakfast establishment.

and equipment shall be kept clean and in good repair. (b) If the bed and breakfast operator suspects that any
(4) UTensiL saNITATION. (a) Utensils shall be kept clean andemployee, family member or the operator himself or herself has

in good repair. a communicable disease that may be transmitted by food han-
(b) Multi-use eating and drinking utensils shall be thoroughf}ing. that person shall be immediately excluded from working in

cleaned after each use. Facilities needed for the operationdhgfbed and breakfast establishment and, in the case of a reportable

washing, rinsing and sanitizing shall be provided. communicable disease under s. DHS 145.03 (2), the operator shall

(c) Pots, pans and other utensils used in the preparation or s@%'—fy the local hea_1|th autho_nty |mmed_|ately. . ]
ing of food or drink and all food storage utensils shall be thor- (¢) Persons while preparing or serving food or washing equip-
oughly cleaned after each use. Cooking surfaces of equipmenf@nt or utensils shall wear clean outer garments, maintain a high
any, shall be cleaned at least once each day. Non—food contactdggree of personal cleanliness and conform to hygienic practices.

faces of equipment shall be cleaned at intervals that will keep théRgY shall wash their hands thoroughly before starting work and
in a clean and sanitary condition. as often as necessary while working, in order to remove soil and

(d) Residential sinks and home-style mechanical dishwash tamination. After visiting a toilet room, these persons shall
machines are acceptable facilities for washing multi-use eati§gS" their hands thoroughly in a lavatory but never in the kitchen

and drinking utensils, and pots, pans and other cooking uten angl/('fo':jnol one while preparing or serving food may use tobacco in

_ (e) Immediately following either manual or mechanical wash- jistory: cr. Register, June, 1985, N54, eff. 7-1-85; CR 08-073: renum. from
ing of eating and drinking utensils, and pots, pans and other coBks 197.08 Register January 2009 No. 637, eff. 2-1-09; correction in (4) (b) made
ing utensils, these utensils shall be effectively sanitized by beiiter s- 13.92 (4) (b) 7., Stats., Register January 2009 No. 637.
submerged in a hypochlorite solution with a chlorine concentra- -

g yb DHS 197.14 Building safety. (1) VENTILATION WITH

tion continuously maintained at 100 parts per million, or another .
approved sanitizing solution which shalluged at the concentra- SPACEHEATERS. (8) Any room where a gas space heater is located

tion at which tested and approved by the department. Dishp&h@&!l have a constant supply of fresh air through a permanent
may be used to accomplish the final sanitizing rinse. opening which shall not be closed. The size of the opening shall
. . _be at least one square inch for each 1,000 BTU per hour of the

(5) SINGLE-SERVICE UTENSILS. The reuse of single—service

utensils is prohibited rated heating capacity of the heateith a minimum of 10 square
Hi ’ pron : o . inches (65 square cm), or be so constructed that the air used in the
istory: Cr. Register, June, 1985, N84, eff. 7-1-85; CR 08-073: renum. from . . . .
HFS 197.07 Register January 2009 No. 637 2eft-09. combustion of the fuel is taken directly from the outside.
(b) The use of unvented gas, kerosene, oil or other fossil fuel
DHS 197.13 Food. (1) Storack. All food storage facili- space heaters is prohibited.
ties shall be kept clean and free of vermin. Residential kitthen(2) Swioke beTecTiON. Each bed and breakfast establishment
cabinets are acceptable storage facilities. shall be provided with an approved, listed, labeled and operable
(2) Foob suppLIES. Food, including milk and milk products, smoke detector located inside each sleeping room and at the top
shall be clean, wholesome, free from spoilage, free from adultesd-each stairway in a manner consistent with the manufacturer’s
tion and misbranding and safe for human consumption. Milk fcommendations.
only pasteurized Grade A quality may be used. Use of home—(3) winpow screens. All windows that can be opened in
canned food is prohibited except for jams and jellies. sleepingrooms shall be screened, using 16 mesh or finer material.
(3) FoopprOTECTION. (@) Foods shall be protected from contnless sleeping rooms are effectively air—conditioned, doors
tamination while being stored, prepared and served, and durapening to the outside shall be similarly screened.
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(4) FRe EXTINGUISHERS. Each bed and breakfast establish- 3. Within 15 feet of each sleeping area of a unit that is immedi-
ment shall be provided with at least one approved, listed amigly adjacent to a unit, located on the same floor level, that has
labeled fire extinguisher located near the sleeping rooms. a fuel-burning appliance.

(5) VENTILATION AND LIGHTING. Rooms and areas used in con- 4. In each room that has a fuel-burning appliance and that is
junction with bed and breakfast establishments shall be ventilatest used as a sleeping area, not more than 75 feet from the fuel-
and lighted as needed. The ventilation and lighting shall be efféeirning appliance.

ing fixtures shall be kept clean and in good repair. appliance, in a location that is within 75 feet from the unit, mea-
(6) CoOKING IN SLEEPINGROOMS. Cooking in sleeping rooms suredfrom the door of the unit along the hallway leading from the
is prohibited. unit, except that, if there is no electrical outlet within this distance,

History: Cr. Register, June, 1985, N8&4, eff. 7-1-85; CR 08-073: renum. from the operator shall place the carbon monoxide detector at the clos-
HFS 197.09 Register January 2009 No. 637 2e8-09. est available electrical outlet in the hallway.

DHS 197.145 Carbon monoxide detectors. (1) PUR- (b) If a unitis not part of a multiunit building, the operator need

posE. The purpose of this section is to implement the requiremeﬂ%t install more than one F:arbon monoxide detector in the unit
of s. 254.74 (1) (am) and (1g), Stats., with respect to bed and) 1. Except as provided under subd. 2., the operator shall
breakfast establishments in a manner consistent with the ste@mply with the requirements of this subsection before a residen-
dards in s. 101.149, Stats., and ss. Comm 21.097 and 62.120@! building is occupied.

(2) DEFINITIONS. In this section: 2. The operator shall comply with the requirements of this

(a) “Carbon monoxide detector” means an electronic or bgdPsection not later than April 1, 2010, if construction of the resi-
tery—operated device that sounds an alarm when an unsafe I&g&tial building was initiated before October 1, 2008, or if the
of carbon monoxide is in the air. A carbon monoxide detectordgPartment of commerce approved the plans for the construction
referred to as a “carbon monoxide alarm” by the Underwritef the building under s.' 101.12, Stats., before October 1, 2008.
Laboratories, Inc., standards and ss. Comm 20.24 (2), 21.097 an{d) A carbon monoxide detector shall conform to UL 2034 and
62.1200. shall be listed and labeled identifying conformance to UL 2034.

(b) “Fuel-burning appliance” means a device that is used Garbon monoxide detectors and sensors as part of a gas detection
intended to be used in a residential building and burns fossil fg&€mergency signaling system shall conform to UL 2075 and
or carbon based fuel where carbon monoxide is a combustion (52!l be listed and labeled identifying conformance to UL 2075.
product. “Fuel-burning appliance” includes stoves, ovens, grills, (€) The operator shall install every carbon monoxide detector
clothes dryers, furnaces, boilers, water heaters, heaters, and fiegliredunder this section according to the directions and specifi-
places. cations of the manufacturer of the carbon monoxide detector.

(c) “Inspection agent” means an individual holding certifica- (f) Installation shall conform to the applicable requirements of
tion under s. Comm 5.71 as an HVAC qualifier, who has beénComm 21.097 or 62.1200.
retained by the department or its agent to conduct the inspection$4) MAINTENANCE REQUIREMENTS. The operator shall main-
of sealed combustion units required under this section and tssn carbon monoxide detectors in compliance with the require-
101.149 (5) (c) and 254.74 (1) (am), Stats. ments of s. 101.149 (3), Stats., as follows:

(d) “Listed” means equipment that is tested by an independent(a) The operator shall reasonably maintain every carbon mon-
testing agency and accepted by the department of commerceoxide detector in the residential building in the manner specified

(e) “Residential building” means a bed and breakfast estd-the instructions for the carbon monoxide detector.
lishment. (b) An occupant of a unit in a residential building may give the

(f) “Sealed combustion appliance” means a listed fuel-buraperator written notice that a carbon monoxide detectbeires-
ing appliance that acquires all air for combustion through a deiflentialbuilding is not functional or has been removed by a person
cated sealed passage from the outside to a sealed combustibar than the occupant. The operator shall repair or replace the
chamber and for which all combustion products are vented to th@nfunctional omissing carbon monoxide detector within 5 days
outside through a separate dedicated sealed vent. after receipt of the notice.

(9) “Sleeping area” means the area of the unit in which the bed-(5) TAMPERING PROHIBITED. Pursuant to s. 101.149 (4), Stats.,
rooms or sleeping rooms are located. Bedrooms or sleeping person may tamper with, remove, destroy, disconnect, or
rooms separated by another use area such as a kitchen or litémgove batteries from an installed carbon monoxide detector,
room are separate sleeping areas but bedrooms or sleeping ra@aspt in the course of inspection, maintenance, or replacement
separated by a bathroom are not separate sleeping areas.  of the detector.

(h) “Unit” means a part of a residential building that fexfd (6) EXCEPTIONTO INSTALLATION REQUIREMENTS. The installa-
for pay as a sleeping place or sleeping accommodationsnidi-an tion of carbon monoxide detectors is not required in a residential
vidual or a group of individuals maintaining a common househdiulilding if construction of the building was initiated before Octo-
to the exclusion of others. Every room or set of rooms thather 1, 2008, or if the department of commerce approved the plans
rented out separately is a “unit.” for the construction of the building under s. 101.12, Stats., and s.

(3) INSTALLATION REQUIREMENTS. The operator shall install Comm 61.30, provided the building does not have an attached
carbon monoxide detectors in compliance with the requiremed@fage and any one of the following circumstances applies:
of s. 101.149 (2), Stats., and s. Comm 21.097 or 62.1200, as fol{a) The building does not have any fuel-burning appliances.
lows: (b) All of the fuel-burning appliances in the building are of a

(a) Except as provided in par. (b) or in sub. (6), the operatgaled—combustion type and are covered by the manufacturers’
shall install a carbon monoxide detector in each residential buildarranties against defects.
ing in all of the following places not later than the date specified (c) All the fuel-burning appliances in the building are of a
under par. (c): sealed-combustion type and are inspected in accordance with

1. In the basement of the building if the basement has a fuslib. (7) or (8) (b).

burning appliance. (7) INSPECTIONOF SEALED COMBUSTION APPLIANCES. (a) The
2. Within 15 feet of each sleeping area of a unit that has a fueperator shall arrange for the inspection of every sealed combus-
burning appliance. tion appliance and the vents and chimneys serving the appliances
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in any residential building where a carbon monoxide detector has(c) Pursuant to s. 101.149 (8) (a), Stats., if the department

not been installed. determines after an inspection of a residential building that the
(b) The inspection of a sealed combustion appliance, vents &fgrator has violated the'lnstallatlon requirements under sub. (3)
chimneys shall satisfy the following requirements: or the maintenance requirements under sub. (4), the department

1. The inspection of the sealed combustion appliance, vehf@ll issue an order requiring the operator to correct the violation

and chimneys shall be for the purpose of determining carbon m¥#thin 5 days or within such shorter period as the department
oxide emission levels. determines is necessary to protect public health and safety. As

. . required under s. 101.149 (8) (a), Stats., if the operator does not
2. The |_nspect|_on shall be performed at Ieast'on_cg aYeal o rrect the violation within the time required, the operator shall
3. The inspection shall be performed by an individual Wh@tejt $50 for each day of violation occurring after the date on
holds certification issued underGomm 5.71 as an HVAC quali- yhich the department finds that the violation was not corrected.
fier. _ _ _ o Pursuant to s. 101.149 (8) (b), Stats., if a person is charged with
4. If upon inspection the carbon monoxide emissions froMygore than one violation of sub. (3) or (4) arising out of an inspec-
fuel burning appliance, vent or chimney are not within thgon of a single residential building, those violations shall be

manufacturer’s specifications, the appliance may not be operagfinted as a single violation for the purpose of determining the
until it is repaired. If the appliance is repaired, it shall be inspectgghount of a forfeiture.

again befor_e 't. 'S useq. . . . (d) A person who violates sub. (5) is subject to criminal pen-
5. The individual inspecting the sealed combustion "?‘ppl'a”ﬁﬁies under s. 101.149 (8) (c), Stats.

shall prepare a written, dated, and signed report identifying thejisiory: EmR1004: emerg. cr. eff. 4-1-10; CR 10-015: cr. Register August

level of carbon monoxide emissioasd certifying whether or not 2010 No. 656, eff. 9-1-10.

carbon monoxide emissions are within the manufacturer’s speci-

fications, which the operator shall retain for review by the depart- DHS 197.15 Maintenance. (1) GENERAL. Every bed and

ment or its agent. breakfast establishment shall be maintained and equipped in a
(8) INSPECTIONSAND ENFORCEMENTBY DEPARTMENT. (a) The manner conducive to the health, comfort and safety of its guests.

department or its agent shall conduct regular inspections of facili-(2) Roowms. The floors, walls and ceilings of all rooms shall

ties to ensure compliance with s. 101.149 (2) and (3), Stats., aintained in a clean and sanitary condition and in a good state

this section. of repair.

(b) If, upon inspection, the department or its agent determines(3) BuiLbines AND GROUNDS. Buildings and grounds shall be
that asealed combustion appliance has not been inspected and ggimtained in a clean, neat condition, free from refuse and other
tified as meeting the manufacturer's specifications for carb@jectionable conditions or hazards. The exterior of all buildings
monoxide emissions, as required under sub. (7), the departmgffll be well-maintained and kept in good repair.
or agent shall order the operator to have an inspection conducteg4) INSECT AND RODENT CONTROL.  Effective measures

within 30 days. If the department or its agent has not receivediaflje to minimize the presence of rodents, flies, cockroaches,

inspection report as required under sub. (7) (b) 5. within 30 da}é d other insects on the premises shall be employed. The prem-

the department or agent shall arrange for an inspection agenkik ohai pe kept in a condition which will prevent the harborage
conduct an inspection that satisfies the requirements under eding of insects or rodents.

(7) (.b)’ and_ the operator shall pay all of the costs associated wi history: Cr. Register, June, 1985, N8b4, eff. 7-1-85; CR 08-073: renum. from
the inspection. HFS 197.10 Register January 2009 No. 637 2eff-09.
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